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1.0 PURPOSE OF REPORT 

1.1 To advise Members of the progress of an application to register land at 
Garforth Street Recreational Open Space, Chadderton as a town or 
village green and to seek guidance on the final determination of the 
application. 

 
2.0 SUMMARY 

2.1 In April 2008 the Committee decided that a number of applications to 
register land owned by the Council as town or village greens should be 
dealt with by way of non-statutory public inquiries conducted by 
independent barristers. One of the applications was from Mr Bebbington 
and related to land known as Beresfield, Garforth Street Recreational 
Open Space, Chadderton. 
 

2.2 Mr Bebbington’s application was advertised in April 2007 in accordance 
with the statutory procedures contained in the Commons Registration 
(New Land) Regulations 1969 and an objection to it was made by 
Oldham Council as landowner.  In accordance with the Commons 
Registration (New Land) Regulations, in June 2007, Mr Bebbington was 
sent a copy of the Council’s objection for his comments or 
representations.   

 

2.3 Mr Bebbington contacted the Council and said he would provide a 
response after the summer holidays.  However, no written response was 
received from Mr Bebbington and reminder letters were sent to him in 
March, June and July 2008.  The reminder letters referred to the 
proposal to deal with his application by way of a non-statutory public 
inquiry and asked Mr Bebbington to contact the Council to discuss the 
arrangements for the public inquiry.  Mr Bebbington did not provide any 
representations until 27th July 2008.   
 

2.3 In his letter, Mr Bebbington stated that he wished to rely on a petition 
submitted in objection to a planning application to build a children’s 
centre on the site as his evidence of use of the land for lawful sports and 
pastimes “as of right”, this being one of the statutory tests in the 
Commons Registration Act 1965 which have to be satisfied before land 
can be registered as a town or village green.    

 



2.4 By letter dated 1st August 2008, Mr Bebbington was informed that it was 
for an applicant prove that his application meets the statutory tests laid 
out in the Commons Registration Act 1965 and if an applicant fails to 
prove each and every part of the statutory test, the application will fail. 
This meant that it was not possible for Mr Bebbington to rely on a petition 
submitted in respect of the planning application to prove that the use of 
the land in accordance with the Commons Registration Act 1965, as the 
petition was submitted for a completely different purpose.   
 

2.5 The letter also asked Mr Bebbington to provide evidence to support his 
assertion that local residents had used the land as a right for lawful 
sports and pastimes for over 20 years. The evidence was requested in 
the form of statements or letters from local residents stating the nature 
and duration of their use of the land for lawful sports and pastimes. Mr 
Bebbington was informed that on receipt of the information it would be 
possible for local inquiry to be arranged consider his application.  

 

2.6 Despite a further reminder letter dated 10th November 2008 giving a 
deadline of 17th November 2008 for a response and informing him that if 
he failed to respond by then, the matter would be referred to the 
Commons Registration Committee, Mr Bebbington has failed to provide 
the information requested. The matter is therefore being brought before 
Members to decide how to proceed with the application. Mr Bebbington 
has been sent a copy of this report for information. 

 
3.0 OPTIONS 

3.1 Members have a number of options of how to proceed with this matter. 
Firstly they can determine the application on the basis of all the 
documentation currently held by the Council as Commons Registration 
Authority. i.e. the application form, the objection from the Council as 
Landowner and the further representations submitted by Mr Bebbington.   

3.2 The documentation could be submitted with a covering report from the 
Acting Borough Solicitor to a meeting of the Commons Registration 
Committee which would be arranged for this purpose.    Mr Bebbington’s 
application would not then be dealt with in the same way as the other 
applications relating to Council owned land have been, but it is not an 
unlawful route to take and may be perceived as pragmatic in the 
circumstances. 

3.3 Secondly, Members could decide that a public inquiry now be arranged 
to consider Mr Bebbington’s application in accordance with the 
procedure decided in April 2008.  However, if Mr Bebbington fails to 
produce a case, the Council as Registration Authority would then have 
incurred considerable expense in instructing a Barrister and arranging a 
public inquiry which was unnecessary. 

3.4 In either case Mr Bebbington would be asked one last time to provide 
witnesses and his evidence to put before option one or two, in 



accordance with a timetable, and advised of the date on which the matter 
would be heard. 

 
4.0 RECOMMENDATION 

4.1 Members are recommended to decide the future course of action in 
respect of determining the application to register land at Garforth Street 
Recreational Open Space, Chadderton as a town or village Green. 

 
 
The following is a list of the background papers on which this report is based 
in accordance with the requirements of Section 100(1) of the Local 
Government Act 1972. It does not include documents which would disclose 
exempt or confidential information as defined by that act. 
 
All documents on the file RTG2. 
 
Any person wishing to inspect the copies of the above background papers 
should contact: 
Alan Evans 
Group Solicitor 
Tel: 0161 770 3019 

 


